
APRIL 23, 1969

TO: J - The Under Secretary for Politica l Affai rs

THROUGH: S/S

FROM: EUR - Martin J. Hillenb rand

SUBJECT : Law of the Sea : Recent Canadian Announcement
on Baselines and Fish eries Closing Line s -
ACTION MEMORANDU M

On April 5 the Canadian Government announced that it will shortly establish further headland to headlandbaselines defining Canada's internal waters
, territorial sea,and exclusive fishing zones on both east and wes

t coasts. At the same time the Canadian Government
proposes to amend the legislation under which baseline

s are drawn to permit the drawing of "fisheries closing
lines," enclosing exclusive fishing zones withou

t affectingthe limits of Canada's internal meters or
territorial sea . Embassy Ottawa was only given a
few hours advance notice of this announcement .

BACKGROUND

Since 1964 when Canada passed l
egislation authorizingthe Government to draw s trai ght baselines from headlan

d to headland closing off parts of the highsea
s as internal Canadian waters, we have been trying to.mak

e clear to the Canadian Government that we could no
t accept such action on its part certain broad area

s of the high seas. The Department of Defense has taken



the position that implementation of the 1964 Canadia
n baseline statute "would creat

e serious security problemsfor the Untied States." (A copy of a letter dated January 13, 1969, from DOD to then Un

der SecretaryRostow setting forth this position is attached a
t Tab A.)

A first list of geographical coordinates for baseline

s was issued in 1967, establishing straight baselinesfor th
e coast of Labrador and the south and east coasts of Newfoundland .  At the time of this action we gav

e Canadian Ambassador Ritchie anote dated November
1,1967 (attached at Tab B) stating that we consi

deredthe Canadian action to be without legal justification and that it was the view of the U .S. that the baselines were, in important and substantial respect, contrar

y to established principles of the international lawof the sea . We also informed Ambassador Ritchie that the U .S. did not recognize the validity of the purported lines and reserved all rights of the United States and its nationals in the waters in question .

Last fall in response to statements in Parliament by the Canadian Minister of Fisheries regarding additional baselines, we called in Canadian Counselo

r Burwash on November 4 and told her that we wished to make it crystal clear that the U.S. position on baselines set forth in the note given to Ambassador Ritchie on November 1, 1967 had not changed .  We also told Miss Burwash that the U .S. continued to consider baselines contrary to established principles of the international law of the sea and, for this reason, the United States hoped Canada would not draw



additional base Iines suggested by its Ministe r
of Fisheries . In addition we told Miss Burwas

h thatif, despite the U.S. position, Canada did decid
e to draw additional baselines, we hoped we would b

e consultedin advance of any such decision and give
n an opportunityto comment on them well before theirannouncement.

April 5 Announcement

The Canadian announcement on April 5 (attached a
t TabC) states that further baselines wil now b

e drawnon the east coast of Novia Scotia and along
the west coasts of Vancouver Islands and the Queen
Charlotte Islands . In making this announcement the
Canadian Minister of Fisheries emphasized imp ortan

t exceptions,saying : "I am thinking particularly o f
the Gulf of St. Lawrence. I n this case, where it
may not be desirable to close off all of the Gul f
as internal waters, we can still make it an exclus

ive fishingzone." (The text of the statement is attache d
at Tab D.) This would be done by amending Can adian
baselines legislation to provide for fished closin

g lines enclosing exclusive fishing zones
. Canada would then negotiate the phasing out of "traditional. fishin

g practices" of other countries within the watersenclosed.

The Canadian announcement on April 5 containe
d coordinates orother specific data for basel ines

or fisheries closing lines. Whi le legislation fo r
fisheries closing lines will require parliamentar

y action,the Canadian Minister of Fisheriesha
s indicatedthat he intends to move rapidly w

ithrespect-to the establishment of baselines.



particularly along the east coast of NoviaScotia.
This ca n be done by order in council and require s

no new legislation . T he Canadian Minister o
f External Affairs has toldEmbassy Ottawa that-the

baselines to be drawn pursuant to the April 5
announcement will be in "non-controversial" area

s and willbe virtually ident ical with baselines which
have already been discussed with the United States .

Multilateral Aspects

Canada is not a signatory to the Geneva law of th
e sea convention.

We have negotiated with the Soviets an ad referend
ummultilateral draft Convention of the Territorial Se

a (Tab B), containing compromise provisions with respec
t to preferential fishing rights of coastal states on

the high sea
s beyond 12 miles. The Soviets wish to convene as soon as possible an international conferenc

e on thelaw of the sea . Both Canada and the United
States have taken the position that progress in
resolving the territorial sea issue is likely to
depend on working out a generally acceptable agreemen

t on fishing rightsfor adoption at the conference pro
posed by the Soviets . Both governments have been
reluctant to agree to the Soviet initiative, therefore ,
until draft provisions for an agreement on coastal
fishing rights can be worked out and gain widesprea

d acceptance, believing that failureto do so would doo
m the conferenceitself.  The United States is also co

ncerned thatsuch a failure could, in turn, lead t
o further extension of claims over territorial seas.



We also recognize the urgency of working out
a multilateral agreement on coastal fishing right

s to stop the Unilateral extension of such rights

The fishing provisions of the
ad referendum multilateral draft convention we have worked ou t

with the Soviets are strongly opposed by Canada
as not giving coastal states enough fishin g
preference . Several distant water states, suc

h as Great Britain, have opposed them for opposit
e reasons. We hope the provisions will gain mo

rewidespread acceptance among our allies as
a result of consultation at the end of the month in NATO

. We are not sure whether the April 5 Canadian announc
ement will help or hinder ourefforts in this regard .

RECOMMENDATION

That you c all in Canadian Ambassador Ritchie as soo

n as possible and give him the attached note (Tab F) on the Canadian Government's April announcement

APPROVE
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